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how the grant award funds will be paid
to the applicant.

(f) VA Form 40-0895-12 (Certification
Regarding Debarment, Suspension, In-
eligibility and Voluntary Exclusion—
Lower Tier Covered Transactions (Con-
tractor)) to ensure that the contractor
has not been debarred or suspended,
and is eligible to participate in the VA
grant process and receive Federal
funds.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
4040-0002, 4040-0008, 4040-0009, and 2900-0559)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4478, Jan. 30, 2012]

§39.85 Final review and approval of
application.

Following VA approval of bid tabula-
tions and cost estimates, the complete
Operation and Maintenance Project
grant application will be reviewed for
approval in accordance with the re-
quirements of §39.80. If the application
is approved, the grant will be awarded
by a Memorandum of Agreement of
Federal grant funds.

(Authority: 38 U.S.C. 501, 2408)
§§39.86-39.99 [Reserved]
AWARD OF GRANT

§39.100 Amount of grant.

(a) The amount of an Operation and
Maintenance Project grant awarded
under this subpart may not exceed 100
percent of the total cost of the project,
but may be less than total cost of the
project.

(b) The total cost of a project under
this subpart may include any or all of
the following costs:

(1) Administration and design costs,
e.g., architectural and engineering fees,
inspection fees, and printing and adver-
tising costs.

(2) Construction costs.

(3) The cost of VA-approved equip-
ment that is necessary for the comple-
tion of the project.

(c) The total cost of a project under
this subpart may not include the cost
of any of the following:

(1) Land acquisition;

§39.101

(2) Buildings of any type;

(3) Improvements not on cemetery
land, such as access roads or utilities;

(4) Office supplies or consumable
goods (such as fuel and fertilizer) that
are routinely used in a cemetery; or

(5) Project contingency costs.

(d) VA shall certify approved applica-
tions to the Secretary of the Treasury
in the amount of the grant, and shall
designate the appropriation from which
it shall be paid. Funds paid for the op-
eration and maintenance of a veterans
cemetery must be used solely for car-
rying out approved projects.

(Authority: 38 U.S.C. 501, 2408)

§39.101 Payment of grant award.

The amount of an Operation and
Maintenance Project grant award will
be paid to the State or Tribal Organiza-
tion or, if designated by the State or
Tribal Organization representative, the
State or Tribal veterans cemetery for
which such project is being carried out,
or to any other State or Tribal Organi-
zation agency or instrumentality. Such
amount shall be paid by way of reim-
bursement and in installments that are
consistent with the progress of the
project, as the Director of the Veterans
Cemetery Grants Service may deter-
mine and certify for payment to the
appropriate Federal institution. Funds
paid under this section for an approved
Operation and Maintenance Project
shall be used solely for carrying out
such project as approved. As a condi-
tion for the final payment, the State or
Tribal representative must submit to
VA each of the following:

(a) Standard Form 271 (Outlay Report
and Request for Reimbursement for
Construction Programs);

(b) A report on the project accom-
plishments in accordance with §39.120
and a request in writing for the final
architectural/engineering inspection,
including the name and telephone num-
ber of the local point of contact for the
project;

(c) The written statement, “It is
hereby agreed that the monetary com-
mitment of the Federal government
will have been met and the project will
be considered terminated upon pay-
ment of this voucher.”’; and

(d) Evidence that the State or Tribal
Organization has met its responsibility
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§§39.102-39.119

for an audit under the Single Audit Act
of 1984 (31 U.S.C. 7501 et seq.) and
§39.122.

(Authority: 38 U.S.C. 501, 2408)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
0348-0002)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4478, Jan. 30, 2012]

§§39.102-39.119 [Reserved]

Subpart D—Grant Recipient Re-
sponsibilities, Inspections, and
Reports Following Project
Completion

§39.120 Documentation of grant ac-
complishments.

Within 60 days of completion of an
Operation and Maintenance Project,
the State or Tribal Organization must
submit to VCGS a written report re-
garding the work performed to meet
VA’s national shrine standards. This
report must be based on the original
justification for the grant as noted in
§39.81(b)(10) and must include statis-
tical data and detailed pictures of the
work accomplished.

(Authority: 38 U.S.C. 501, 2408)
[77 FR 4478, Jan. 30, 2012]

§39.121 State or Tribal Organization
responsibilities following project
completion.

(a) A State or Tribal Organization
that has received an Establishment,
Expansion, and Improvement Project
grant or an Operation and Maintenance
Project grant shall monitor use of the
cemetery by various subgroups and mi-
nority groups, including women vet-
erans. If VA determines that under-uti-
lization by any of these groups exists,
the State or Tribal Organization shall
establish a program to inform members
of these groups about benefits available
to them. If a significant number or por-
tion of the population eligible to be
served or likely to be directly affected
by the grant program needs benefits in-
formation in a language other than
English, the State or Tribal Organiza-
tion shall make such information
available in the necessary language.

38 CFR Ch. I (7-1-13 Edition)

(b) A State or Tribal veterans ceme-
tery that has received an Establish-
ment, Expansion, and Improvement
Project grant or an Operation and
Maintenance Project grant shall be op-
erated and maintained as follows:

(1) Buildings, grounds, roads, walks,
and other structures shall be kept in
reasonable repair to prevent undue de-
terioration and hazards to users.

(2) The cemetery shall be kept open
for public use at reasonable hours
based on the time of the year.

(c) VA, in coordination with the
State or Tribal Organization, shall in-
spect the project for compliance with
the standards set forth in subpart B of
this part for Establishment, Expansion,
and Improvement Projects and with
the standards set forth in subpart C of
this part for Operation and Mainte-
nance Projects at the project’s comple-
tion and at least once in every 3-year
period following completion of the
project throughout the period the facil-
ity is operated as a State or Tribal vet-
erans cemetery. The State or Tribal
Organization shall forward to the Di-
rector, Veterans Cemetery Grants
Service, a copy of the inspection re-
port, giving the date and location the
inspection was made and citing any de-
ficiencies and corrective action to be
taken or proposed.

(d) Failure of a State or Tribal Orga-
nization to comply with any of para-
graphs (a) through (c¢) of this section
shall be considered cause for VA to sus-
pend any payments due the State or
Tribal Organization on any project
until the compliance failure is cor-
rected.

(Authority: 38 U.S.C. 501, 2408; and E.O. 13166,
65 FR 50121)

[75 FR 34005, June 16, 2010, as amended at 77
FR 4478, Jan. 30, 2012]

§39.122 Inspections,
ports.

(a) A State or Tribal Organization
will allow VA inspectors and auditors
to conduct inspections as necessary to
ensure compliance with the provisions
of this part. The State or Tribal Orga-
nization will provide to VA evidence
that it has met its responsibility under
the Single Audit Act of 1984 (see Part
41 of this chapter).

audits, and re-
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